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Need for change in undertrial and 

hasty arrest 

 Recently, the Chief Justice of India (CJI) said that aimless and hasty
arrests, long jail term of undertrials and making it almost impossible for
them to get bail is proof that this system there is dire need of change.

 The CJI said it is a “serious issue”, that 80% of the 6.10 lakh prisoners
across the country are undertrials.

 The ‘Chief Justice of India’ was delivering a speech on the completion of
75 years of parliamentary democracy in the Rajasthan Legislative
Assembly.

 He said, “The space for the opposition is shrinking” in the country, the
quality of legislative performance is deteriorating, and the expected
benefits of laws do not reach the people.



 Supreme Court judges have raised the issue about indiscriminate arrest
and almost impossible chances of getting bail for undertrials on two
different fronts within a week.

Key points: 
 Justice Sundaresh has said, the figures placed before the court show that

more than two-thirds of the prisoners in jail are undertrial prisoners.
There may not even have been a need to arrest most of this category of
prisoners”.

 The judgment in the Supreme Court underlined that a ‘police state’ cannot
exist within a democracy.

 According to the apex court, “In a democracy there can never be an
impression that it is a police state. Both are ideologically opposite to each
other”.

Supreme Court’s decisions on reforms in the justice system: 
 Separate law for bail: The court has noted that the ‘Code of Criminal

Procedure’ (CrPC), despite several amendments after independence,
largely retained the basic framework drawn up by the previous colonial
power on its subjects has gone.

 Uniformity and certainty in decisions: Courts are the foundation of the
judicial system, persons accused of the same offense should never be
treated differently by the same court.

 Indiscriminate arrests: The court held that the culture of too many
arrests – especially for non-cognizable offences – is unfair.

 The court emphasized that arrest is not mandatory even for cognizable
offenses and it should be “necessary”.

 Bail Application: There is no need to insist on ‘bail application’ while
considering the application under Sections 88, 170, 204 and 209 of the
Code.

 These sections deal with the various stages of a trial where a magistrate
may decide on the release of an accused.

 Direction to the States: The Supreme Court has also directed all State
Governments and Union Territories to comply with the orders and follow
the standing orders to avoid indiscriminate arrests.



 

 

India’s Law on the Subject of Bail: 
 The word ‘bailable’ is not defined in the ‘Code of Criminal Procedure’ 

(CrPC), only the offenses under the Indian Penal Code are classified as 
‘bailable’ and ‘non-bailable’. 

 CrPC empowers magistrates to grant bail for ‘bailable offences’ as a 
matter of authority. It includes release without bail or on production of 
bond without surety. 

 In case of ‘non-bailable offences’, the magistrate will determine whether 
the accused is eligible to be released on bail. 

 If ‘non-bailable offences’ are cognizable, the police officer has been given 
the power to arrest without warrant. 

 Section 436 of the Code of Criminal Procedure, 1973 states that a person 
accused of a ‘bailable offence’ under the IPC may be granted bail. 

 Section 437 of the Code of Criminal Procedure, 1973 states that in ‘non-
bailable offences’ the accused does not have the right to bail. 

 It is the discretion of the court to grant bail in case of non-bailable 
offences. 
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Digi Travel Project 

 

 Recently a meeting of the Consultative Committee of the Ministry of Civil 
Aviation was held in New Delhi to discuss the “DIGI YATRA” project. 

What is Digi Yatra? 
 The project has been envisaged to ensure contactless, seamless travel 

process of passengers at airports based on Face Recognition System 
(FRT). 
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 The basic idea of this project is that any passenger can pass through 
various check points without any paperwork or contact. For this, his facial 
features will be used, which will establish his identity, which will be 
directly linked to his boarding pass. 

 It provides a decentralized mobile wallet based identity management 
platform which is also affordable and also addresses the privacy/data 
security issues in the implementation of Digi Yatra. 

Digi Travel Foundation: 
 It was incorporated in the year 2019 as a Joint Venture Company under 

Section 8 of the Companies Act, 2013. 
 This foundation was created with the objective of creating Digi Yatra 

Central Ecosystem (DYCE). 
 Digi Yatra Foundation will be a pan-India entity and custodian of the 

Passenger ID verification process. 
 It will also develop consensus among aviation stakeholders in India. 
 It will also define norms for compliance and guidelines for local airport 

systems. 
Implementation: 
 In the first phase, Digi Yatra is proposed to be launched at two airports at 

Varanasi and Bangalore in August 2022 and at five airports at Pune, 
Vijayawada, Kolkata, Delhi and Hyderabad by March next year. 

 The Airports Authority of India (AAI) will identify the airports where Digi 
Yatra will be implemented in a phased manner. 

Purpose of Digi Yatra: 
 Enhance the passenger experience and provide a simple and easy 

experience to all air travelers. 
 Achieve better throughput through existing infrastructure using “Digital 

Framework”. 
 Low cost operation. 
 Digitizing the existing manual processes and bringing in better efficiency. 
 Raising security standards and improving the performance of existing 

systems. 
 Rollout of “Digi Yatra” system with a strong verifiable digital “ID” like 

Aadhaar issued by the Government. 
 

Swadeep Kumar 

https://yojnaias.com/user/swadeep/

