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INDIA-MALDIVES ROW

This article covers ‘Daily Current Affairs’ and the topic details of ‘ India-Maldives row.” This topic is
relevant in the “India and its neighborhood” section of the UPSC CSE exam.

UPSC Mains GS-2 Syllabus : India and its neighborhood

Why in the News?
Three deputy ministers were suspended by the Maldives government after they slandered Prime
Minister Modi on social media platforms. The issue for Social Media spat between Maldives and
India was tourism.

Background of Spat

It began when the Indian Prime Minister posted a number of tweets on X encouraging
travellers to visit the Lakshadweep islands.Although the PM did not mention the Maldives or
other island nations in his posts on Twitter, rather focus was on the beauty of Lakshadweep.
However, a few well-known Maldivian social media users replied to it with insulting,
xenophobic, racist, and disparaging remarks.Both the Indian PM and all Indians were the
target of these remarks.

The three Ministers from the Maldives were also among those people.

Social media users in the Maldives started accusing India of trying to compete with them as a
destination for travellers seeking a tropical holiday.

Some other social media users were also prompted by these tweets to make a variety of
racist comments directed towards Indians and Indian visitors to the Maldives.

Anti-India protests in Maldives :

Since the 2020 launch of the “India Out” campaign, which was led by former president
Abdulla Yameen Abdul Gayyoom, anti-Indian views have been prevalent.

The campaign’s supporters had stated that it was launched as a protest against what they
saw to be the deployment of Indian armed forces in the nation.

President Muizzu said in December 2023 during the COP28 climate summit that the Indian
government had decided to remove its soldiers from the Maldives .

These Indian soldiers were in the Maldives to oversee and control a Dornier aircraft that
India had donated to the Maldives, as well as two helicopters.




Maldives’ dependability on tourism

The Maldives’ economy is heavily reliant on tourism, which generates more than 28% of its
total revenue.

There will be over 200,000 Indian tourists to the Maldives in 2023, accounting for a sizable
portion of the tourism industry,followed by the tourists from Russia and China.

India’s Response

Requesting for Boycott: A number of Indian users urged that hotels and resorts in the Maldives
must be boycotted.

Celebrity Support: In reaction to the controversy, Bollywood stars and Indian athletes launched
the “Visit Lakshadweep” campaign.

About Lakshadweep :

Lakshadweep is an archipelago of 36 islands covering an area of 32 square kilometres.

Its capital is Kavaratti, which is also Lakshadweep’s important town.

The majority of islands are coral reef atolls produced by coral reefs that encircle a lagoon.
Except for Minicoy, inhabitants of the remaining islands speak Mahl, which is written in
Divehi script and is also spoken in the Maldives,

Malayalam is also spoken on all of the islands.

Lakshadweep’s climate is tropical, with a warm and moist climate year-round.

Geographical location

It is located between 82- 12213" minutes North latitude and 712 - 742 East longitude, while 250 to
440 kilometres from Kochi, Kerala.

The 82 Channel serves as the maritime boundary between the Maldives and Minicoy (India).
The island of Minicoy is separated from the majority of the Lakshadweep islands by the 92 Channel.




Importance of Lakshadweep for India :

. Because of its closeness to major international shipping routes, its importance for India
strengthens.

. The islands serve as a base of operations for the Indian Navy and Coast Guard.

. Lakshadweep is part of India’s Exclusive Economic Zone (EEZ), which grants the government
rights to explore and use marine resources in the surrounding waters.

. Lakshadweep’s scenic splendour makes it a favourite spot for travellers.

. Lakshadweep’s coral atolls and surrounding waters are host to a wide range of varied marine

life, including coral reefs and many fish species.

Conclusion:

The situation illustrates the significance of neighbourly contact that is respectful and diplomatic.
Although experts believe that the actions of a few individuals are unlikely to have a negative effect
on India-Maldives bilateral relations.

Prelims practice Questions :

Q1) Which channel lies to the north of Lakshadweep and separates it from the Indian mainland?
a) Ten Degree Channel

b) Nine Degree Channel

c) Eight Degree Channel

d) Minicoy Channel

Answer: B

Q2): What environmental factor is essential for coral reef growth and development?
A) Extremely low temperatures

B) High salinity

C) Insufficient lighting

D) Water temperatures that are warm

Answer: D

Q3): Coral reefs are known as the “rainforests of the sea” because of their ability to:
A) Alot of birds

B) Rich biodiversity

C) Heavy rainfall

D) Height above sea level

Answer: B

Mains practice question :

Q1) Whatis India out campaign in Maldives and how does it impact India-Myanmar relations?

Q2) Examine the influence of climate change on India-Maldives ties, especially in light of rising
sea levels and environmental challenges. How have the two countries worked together to
tackle and minimise these problems?

Himanshu Mishra
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SUPREME JUSTICE TO BILKIS BANO: RIGHT TO LIBERTY
VS. RULE OF LAW

Source - The Hindu and PIB

General Studies: Indian Constitution - Historical Foundations, Constitution - Amendment,
Articles 72 and 161 of the Constitution, Section 432, Section 433 (A) of CrPC, Important
Provisions and Basic Structure of Indian Constitution, Special Central Bureau of Investigation
Court, Life Imprisonment, Laxman Naskar vs Union of India, Exemption of Gujarat State
Government - Policy.

WHY IN DISCUSSION / NEWS ?

o Recently, the Supreme Court of India has canceled the decision of acquittal of 11 convicts in the
Bilkis Bano gangrape case. Hearing the case, the Supreme Court said that Bilkis Bano had to
approach the Supreme Court four times at different stages to get justice. He said that the Gujarat
government worked in connivance with the convicts and passed pardon orders in their favor
and in collusion with the convicts gave immunity to the convicts, which was not its jurisdiction.
This is very sad and unfortunate for the Indian judicial system. The Supreme Court upheld the
earlier orders of the Supreme Court transferring the investigation to CBI and transferring the
trial to Mumbai. The apex court has also neutralized the order dated May 13, 2022 of another
bench.

e The Supreme Court had termed the acquittal of all 11 accused of murder and rape in the Bilkis
Bano case as ‘Extraordinary injustice’.
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CURRENT LEGAL PROVISION IN INDIA FOR GRANTING PARDON TO A CONVICT

AFTER SENTENCING HIM BY THE COURT:

e Under Articles 72 and 161 of the Indian Constitution, the President and Governors have the
power to pardon, suspend, remit or commute sentences passed by courts.

e According to the Indian Constitution, prison is a subject of the State List, hence state
governments have the power to grant remission of sentence under Section 432 of the Code of
Criminal Procedure (CrPC).




Section 433(A) of the CrPC in India places certain restrictions on these immunity
powers: “Where a person is sentenced to imprisonment for life on conviction of an offense
for which death is a punishment provided by law. is a, or where a sentence of death
imposed on a person is commuted to imprisonment for life under section 433, such
person shall not be released from prison unless he has been sentenced to imprisonment
for not less than fourteen years “Has not been given.”

Prisoners are often released on anniversaries of prominent leaders and other important
occasions.

UNCONTROLLED CONSCIENCE:

The Supreme Court of India held that the present case is an example of uncontrolled discretion.
Additionally, in the case of Eepuru Sudhakar vs. State of Andhra Pradesh (2006), the Supreme
Court had held that the judicial review of the order of remission of sentence given by the court to
any convict is possible only when he shows his ideological strength there. Please Do not use it.
The Supreme Court said in its judgment that - “If violation of law is not the subject of judicial
inquiry, then law and talk of law will be like empty words.”

Prison in India is a state subject, with each state’s prison rules identifying certain reformative
and rehabilitative conditions that prisoners can use to seek remission.

The total number of days earned in remission is subtracted from the sentence awarded by the
court. At the same time, forgiveness is hidden in the argument that after all, prisons should not
be merely a means of retributive punishment but should be replaced by rehabilitation.

Even in the case of convicts sentenced to life imprisonment, the convict has to mandatorily
spend at least 14 years in prison to apply for remission. Notwithstanding this, any application
for remission of any kind does not guarantee, and does not offset, the remission against the
sentence decided by the Court.

IMPORTANT FACTS RELATED TO BILKIS BANO GANG RAPE AND MURDER CASE:
FILING WRIT PETITIONS IN THE SUPREME COURT :

Exoneration and early release of 11 convicts found guilty of heinous crimes committed during
the large-scale riots in Gujarat on 28 February 2002 and a few days thereafter in connection
with the train burning incident on 27 February 2002 in Godhra, Gujarat State. Writ petitions
were filed before the Supreme Court in order to criticize the orders of the State of Gujarat dated
August 10, 2022, regarding providing.

FACTS MENTIONED IN THE WRIT PETITION OF THE SUPREME COURT :

The petition filed in the Supreme Court was related to the brutal gang rape of Bilkis Yaqoob
Rasool who was pregnant at that time.

It was mentioned in the petition that the petitioner’s mother was gang-raped and murdered, and
her cousin sister, who had just given birth to a child, was also gang-raped and murdered. Went.
Eight minors, including the two-day-old baby of the petitioner’s cousin sister, were also
murdered.

The petitioner’s three-year-old daughter was murdered by hitting her head against a stone, her
two minor brothers, two minor sisters, her paternal uncle, aunt, maternal uncle and three other
cousins were all murdered.




e On January 21, 2008, a special Central Bureau of Investigation (CBI) court under the Indian
Penal Code, 1860 sentenced 11 accused to life imprisonment on the grounds of rape, murder of a
pregnant woman and conspiracy to commit unlawful assembly.

OTHER PETITIONS FILED BEFORE THE COURT :

e Subhashini Ali vs. State of Gujarat (2022), Dr. Meeran Chadha Borwankar vs. State of
Gujarat (2002), National Federation of Indian Women (NFIW) vs. State of Gujarat (2022),
Mahua Moitra vs. State of Gujarat (2022), Asma Shafiq Shaikh vs. Several petitions were
filed in the name of the victim herself against the State (2022) and the Gujarat
Government order dated August 10, 2022.

WHAT WERE THE ISSUES INVOLVED IN THE BILKIS BANO GANGRAPE AND MURDER
CASE?
WAS THE STATE GOVERNMENT OF GUJARAT COMPETENT TO PASS THE IMPUGNED

ORDER OF AVOIDANCE?
1. Were the orders of avoidance in accordance with the law ?
2. What were the arguments given by the petitioners ?

CONVICTION BY MAHARASHTRA COURT :

o The petitioners said that once a competent court in the State of Maharashtra has tried and
convicted the accused, that State is the ‘proper government’.

e The orders of remission passed by the State of Gujarat in respect of 11 convicts are without
jurisdiction and unauthorized in the State of Gujarat and as such, the remissions passed are
liable to be quashed.

REMISSION POLICY 1992:

e In the present case the ‘appropriate Government’ is the State of Maharashtra, therefore the
petitioner submitted that in the Bilkis Bano gangrape and murder case the amnesty
policy/remission policy of the State of Maharashtra would be applicable.

e The remission policy of Gujarat State dated July 9, 1992 in the Bilkis Bano gangrape and murder
case is completely unusable and ineffective.

e The 1992 amnesty policy/remission policy of the state of Gujarat was implemented for
remissions granted to the convicts in the Bilkis Bano gangrape and murder case as was the 2014
amnesty policy/remission policy of Gujarat at the time of remission of verdict in the Bilkis Bano
gangrape and murder case. Was not implemented.

e The 1992 Amnesty/Remission Policy of the Gujarat Government did not deprive rape convicts of
the benefit of remission.

WHAT WAS THE STATE OF GUJARAT’S ARGUMENT AGAINST THIS MAIN COUNTER-

ARGUMENT?
o The State of Gujarat in its affidavit submitted that if there is a beneficial policy in place for the
convict at the time of consideration of the application for premature release, the convict cannot




be deprived of such beneficial policy and judicial review of the order of remission is permissible
in law not there.

WHAT IS THE CONCLUSION OF THE SUPREME COURT OF INDIA’S DECISION ON
BILKIS BANO GANGRAPE AND MURDER ?

Responsibility for determining the appropriate and appropriate government:

In Bilkis Bano case, if the State of Gujarat had filed an application for review of the said order
holding that it was not the “appropriate Government” but the State of Maharashtra was the
“appropriate Government”, the subsequent litigation would not have arisen.

In the absence of filing any review petition seeking rectification of the order passed by the
Supreme Court on May 13, 2022, the State of Gujarat has usurped the power of the State of
Maharashtra and passed the impugned order of avoidance, which in the view of the Court are
invalid in law.

THE DECISION GIVEN BY THE SUPREME COURT ON MAY 13, 2022 DECLARED
INVALID :

The Supreme Court of India has had to declare its own decision dated May 13, 2022 invalid
because the said order was sought by concealing material facts as well as by misrepresenting the
facts and the same was obtained by the Supreme Court fraudulently. I went.

Supreme Court’s decision to make Parihar beneficiaries surrender in jail within two weeks:

The Supreme Court has directed the Gujarat government to report to the concerned jail
authorities within two weeks the beneficiaries of remission in the Bilkis Bano gangrape and
murder case in the light of its present judgment.

PRACTICE QUESTIONS FOR PRELIMINARY EXAM:
Q. 1. CONSIDER THE FOLLOWING STATEMENTS WITH REFERENCE TO THE POWER

1.

2.

TO PARDON, SUSPEND, REMIT OR COMMUTE THE SENTENCE PASSED BY THE
COURTS IN INDIA.

The President and Governors in India have the power to pardon, suspend, remit or commute
sentences passed by courts.

Jail is a subject under the State List, so state governments have the power to grant remission of
sentence under Section 432 of the Code of Criminal Procedure (CrPC).




3. Prisoners in India are often released on birth anniversaries of prominent leaders and other
important occasions.

4. Where in India the death sentence imposed on a person has been commuted to imprisonment
for life under section 433, such person shall not be released from prison unless he has been
sentenced to imprisonment for not less than fourteen years.

Which of the above statement / statements is correct?

(A)Only 1,2 and 3

(B) Only 2, 3 and 4

(C) None of these

(D) All of these

Answer - (D)

PRACTICE QUESTIONS FOR MAIN EXAM:

Q.1. Premature release of convicted criminals or prisoners in India should be on judicious
and lawful grounds, review the statement in the light of commutation of sentence of convicts
in Bilkis Bano gangrape and murder case.

Akhilesh kumar shrivastav



https://yojnaias.com/hindi/author/akhilesh886/
https://yojnaias.com/supreme-justice-to-bilkis-bano-right-to-liberty-vs-rule-of-law/

